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February 8, 2024

The Honorable Mayor Holly Raschein Ms. Rita Irwin, Chairperson

Monroe County Board of County Commissioners Monroe County Tourist Development Council
102050 Overseas Highway, Suite 234 58901 Overseas Highway

Key Largo, FL 33037 Grassy Key, FL 33050

Email: boccdisS@monroecounty-fl.gov Email: rita@dolphins.org

Dear Mayor Raschein and Chairperson Irwin:

The Monroe County Clerk’s Internal Audit Department completed an audit of the Monroe County
Tourist Development Council’s (TDC) public relations Agency of Record, Stuart Newman, Associates,
Inc. (d/b/a NewmanPR) for the three-year period October 1, 2020, through September 30, 2023. The
audit focused on the August 17, 2022, agreement between Monroe County and NewmanPR including
an audit of records, assets, and activities related to the scope of services detailed in the agreement.

As part of our audit tests, we reviewed NewmanPR’s requests to be reimbursed for work performed by
Graphics 71. We found that the agency could not provide any documentation to show that Graphics 71
is a legal business entity in the State of Florida. In fact, the agency admitted that Graphics 71 does not
exist. In addition to not being able to provide proof of payment to Graphics 71, NewmanPR could not
provide time records or other support for any work performed by Graphics 71. As a result, we question
the validity of the reimbursement.

In addition, the audit found repeated instances of noncompliance with the terms of NewmanPR’s
agreement with Monroe County. A sampling of invoices showed that when NewmanPR requested
reimbursement for expenses, the agency regularly submitted misleading certifications that vendors
were paid in full. Our audit testing also found other issues such as invoicing the TDC before services
were actually rendered and not providing documentation to substantiate work performance.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Kevin Madok, CPA
Monroe County Clerk of Circuit Court & Comptroller

Cc: Board of County Commissioners
Tourist Development Council
Bob Shillinger, County Attorney
Roman Gastesi, County Administrator
Internal Audit

KEY WEST MARATHON PLANTATION KEY
500 Whitehead Street 3117 Overseas Highway 88770 Overseas Highway
Key West, Florida 33040 Marathon, Florida 33050 Plantation Key, Florida 33070
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Executive Summary

The Monroe County Clerk’s Internal Audit Department recently completed an audit of the
financial records of Monroe County’s Tourist Development Council’s (TDC) Public Relations
Agency of Record, Stuart Newman, Associates, Inc., (d/b/a NewmanPR). The audit focused on the
August 2022 agreement between Monroe County and NewmanPR including an audit of records,
assets, and activities relating to the scope of services detailed in this agreement. The audited period
was fiscal year (FY) 2021 through FY 2023 (October 1, 2020, through September 30, 2023).

Our audit work included reviewing the TDC’s most recent competitive solicitation process for
selecting its Public Relations Agency of Record. We also selected a random sample of
NewmanPR’s invoices paid during the audited period to ensure compliance with the contract terms
and sufficiency of supporting documentation. This included verifying that reimbursed
expenditures were eligible and served a valid, legal, and public purpose. Finally, we also reviewed
NewmanPR’s subagency contracts to ensure that the terms and conditions are consistent with the
TDC’s marketing plan, budget, and Monroe County’s purchasing policies.

Of greatest concern, our invoice sample included reimbursements made to NewmanPR for work
performed by a company NewmanPR presented as Graphics 71. When asked, NewmanPR was not
able to provide documentation that Graphics 71 is properly registered to conduct business in the
State of Florida. In fact, the agency admitted to us that Graphics 71 was a nonexistent company.
Further, NewmanPR admitted that any checks that NewmanPR made payable to Graphics 71 were
ultimately destroyed because no bank would cash the checks made out to a nonexistent company.
In other words, NewmanPR used a nonexistent company as a conduit to claim they made payments
eligible for reimbursement when, in fact, no payments were made for there to be valid reimbursable
expenses.

The President of NewmanPR appeared to use this nonexistent company as a method to pay himself
in addition to the agency fee NewmanPR received monthly from Monroe County. NewmanPR
asserted the work performed by Graphics 71 typically would have been subcontracted. However,
it appears that NewmanPR submitted misleading and unsupported claims for reimbursement by
certifying that they had made a payment in full to a vendor that did not exist and, as a result,
NewmanPR requested, received, and retained funds for a nonexistent expense. NewmanPR is
obligated, under the terms of their contract, to only request reimbursement for services that have
been paid in full to a third-party vendor and adhere to the County’s requirements for payment.

Our audit tests also revealed that NewmanPR possibly materially breached the terms of its contract
with Monroe County. The audit findings discussed in the report include that NewmanPR: (1)
repeatedly submitted misleading certifications that their vendors were paid in full when seeking
reimbursement; (2) invoiced the TDC before services were rendered; (3) failed to provide
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documentation to substantiate work performance; (4) submitted questionable documentation to
support reimbursement requests; (5) submitted unallowed expenses for reimbursement; and (6) did
not adhere to Monroe County’s purchasing policy when subcontracting for services. The errors
and inaccuracies our audit sample uncovered in NewmanPR’s invoices, when considered as a
whole, demonstrate a fiscal arrogance on the part of the vendor as well as a lack of regard for the
expenditure of public funds.

Finally, our audit concluded that the TDC’s marketing director, appointed by the TDC’s executive
office, did not provide the needed management oversight for the Agencies of Record, such as
NewmanPR. The marketing director failed to establish procedures within the TDC so staff were
critically reviewing vendor invoices for allowable expenses, completeness, and accuracy before
approving them for payment. Based on the serious nature of the audit’s findings, the marketing
director’s lack of management direction and oversight goes beyond being a simple training issue.
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The TDC and the Agency of Record for Public Relations

In the early 1980°s, Monroe County recognized the need to market, promote, and manage itself as
a desirable tourist destination by creating the Monroe County Tourist Development Council
(TDC). As allowed by s. 125.0104, F.S., Monroe County began levying a tourist development tax
to financially support the TDC. The tourist development tax is paid by any person who rents,
leases, or lets any living quarters or accommaodations in the county for six months or less. In fiscal
year (FY) 2023 (October 1, 2022 through September 30, 2023), Monroe County recorded
collecting almost $61.5 million in tourist development tax earmarked to support the TDC’s
operations.

As provided by s. 125.0104(4), F.S., the TDC is an advisory council appointed by the Monroe
County Board of County Commissioners (BOCC). The TDC has nine members who serve
staggered four-year terms. The TDC contracts with a not-for-profit corporation, 3406 North
Roosevelt Boulevard (d/b/a Visit Florida Keys), to operate the TDC’s executive office.

The TDC executive office is referred to as the TDC’s executive director in Monroe County Code.
As the executive director, Visit Florida Keys serves at the pleasure of and is subject to removal by
the BOCC. Monroe County Code Section 23-199((d) states, “[t]he executive director shall carry
out the policies and programs established by the council and shall be in charge of the day-to-day
operations of those policies and programs.” Visit Florida Keys contracts with an executive
manager, referred to as the marketing director, who is responsible for implementing the TDC’s
policies and programs as well as managing the day-to-day operations of TDC.

Since the inception of Monroe County’s TDC in the 1980’s, Stuart Newman, Associates, Inc.
(d/b/a NewmanPR) has been the TDC’s Public Relations Agency of Record. In the marketing
profession, an Agency of Record is the consultant that provides specific professional services and
is given final creative control on behalf of the TDC for their area of expertise. Monroe County
contracts with NewmanPR to be the TDC’s Agency of Record for public relations.

The County’s vendor contracts contain a clause that advises the contractor that they are required
to maintain their books, records, and documents directly pertinent under the agreement in
accordance with generally accepted accounting principles. Also, because it is important to ensure
that the public funds used to pay the contractor support a valid, legal, and public purpose, the
County’s contracts also contain a Right To Audit clause. As allowed by the contract, the Monroe
County Clerk’s Internal Audit Department conducted a review of the financial records of
NewmanPR. The audit focused on the August 17, 2022 agreement between Monroe County and
NewmanPR including an audit of records, assets, and activities relating to the scope of services
detailed in the August 2022 Agreement.



Taking a historical look, initial services provided by the first contractual arrangement between
Monroe County’s TDC and NewmanPR in the early 1980’s included advertising promotion, public
relations, and marketing services. Compensation for all services totaled approximately $500,000,
with $44,000 dedicated for public relations. By 1986, services provided by NewmanPR no longer
included advertising but rather focused exclusively on public relations, publicity, and press
relations with compensation of $100,000 plus reimbursable expenses. As of 2023, NewmanPR
continues to provide public relations services, with an annual agency fee of $733,688 plus
reimbursable expenses. Appendix | provides a copy of Monroe County’s current contract with
NewmanPR. Table 1 summarizes the annual agency fee and the amounts reimbursed to
NewmanPR for the last five fiscal years.

Table 1
Fiscal Year Payments To NewmanPR

Fiscal Annual Reimbursed Total Paid To

Year Agency Fee Expenses NewmanPR
FY 2023 733,688 1,170,834 1,904,522
FY 2022* 682,500 896,743 1,579,243
FY 2021* 682,500 553,523 1,236,023
FY 2020* 650,000 885,374 1,535,374
FY 2019 650,000 1,213,417 1,863,417

*The global pandemic impacted the Florida Keys’ economy and TDC’s public relation activities beginning in
March 2020 and ending during FY 2022.

The contract requires NewmanPR to serve as a “. . . full-service public relations agency for the
Monroe County TDC and County.” The contract details the key personnel and minimum staffing
to be provided for performing these professional services as well as other detail services including,
but not limited to:

e Assign a Senior Account Supervisor who will give priority basis to the County’s account.

e Assign staff to manage communications to develop an awareness as well as to promote a
favorable image and goodwill for Florida Keys’ tourism.

e Establish and maintain contacts with print, internet, and broadcast media.

e Coordinate the development and distribution of news materials for trade and consumer
media.



e Develop and coordinate media familiarization tours and itineraries of the Florida Keys and
assist the media, including travel bloggers and social media influencers during their visits.

e Develop the public relations section of the TDC’s annual marketing plan.

e Establish and manage agreements with subagencies for international, specialty, and other
public relation markets and/or programs.

e Provide content support for the TDC’s website and social media channels.
e Provide publicity before, during, and after selected special events.

e Develop and maintain video and still image libraries.

Provide a measurability process to evaluate the TDC’s public relations programs.

In addition to receiving an annual agency fee, the contract permits NewmanPR to be reimbursed,
at cost, for a variety of expenses. The list of allowable reimbursable expenses has continually
expanded over the years; items that were originally covered by the agency fee shifted to being
defined as reimbursable expenses. For example, NewmanPR’s initial 1982 contract limited
reimbursable expenses to travel-related expenses. In contrast, the five-year 2012-2017 contract
defined reimbursable expenses as:

“The FIRM will be reimbursed at cost for all actual expenses incurred for media materials,
postage, FedEX, clipping services, special event support, research, website maintenance,
promotional items, seminars or show registrations, sub-agency Agreements, entertainment
of media, broadcast support, photography, broadcast production, travel expenses and all
other projects or production materials that are necessary for the fulfillment of this
agreement and have been approved in advance by the TDC and according to Monroe
County Procurement Policies. The firm’s telecommunication services are included in their
professional fees.”

In its October 2017 contract, which coincided with Visit Florida Keys appointing a new marketing
director responsible for managing the TDC’s Agencies of Record, NewmanPR’s contract
expanded the definition of reimbursable expenses to include contracted staff without a
corresponding reduction in its agency fee. Historically, the public relations staffing costs, whether
employees or contractors, were covered by the annual agency fee. When seeking the BOCC’s
approval for this re-negotiated five-year agreement, the TDC did not present any economic
justification to the BOCC for revising the contract terms to allow NewmanPR to be reimbursed
for its contracted staff. This is especially troubling since this definitional change appears to conflict
with the minimum requirements NewmanPR is expected to perform under its agency contract.
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NewmanPR’s most current five-year contract, negotiated in 2022, again expanded the definition
of reimbursable expenditures to:

“The Contractor will be reimbursed at cost for all actual expenses incurred for contracted
staff, media materials, postage, shipping, clipping services, special event support, research,
website maintenance, promotional items, seminars or show registrations, sub-agency
Agreements, entertainment of media, broadcast support, photography, broadcast
production, other video and audio projects, travel expenses and all other projects or
production materials that are necessary for the fulfillment of this Agreement and have been
approved in advance by the TDC Fiscal Year Marketing Plan or budget according to
Monroe County Purchase Policies. The Contractor’s telecommunication services are
included in their professional fees with the exception of Zoom and other virtual conference
programs.”

For Monroe County’s most recent fiscal year (FY) 2022-23 (October 1, 2022 through September
30, 2023), the BOCC approved $1.5 million for the public relations portion of the TDC’s annual
marketing plan. As indicated in the above passages, the reimbursable expenses must be consistent
with the content of the approved plan and corresponding budget.

*khkk



Purpose and Scope of Internal Audit

The Monroe County Clerk’s (Clerk) Internal Audit Department completed an audit of the Monroe
County Tourist Development Council (TDC) for the five-year period October 1, 2018, through
September 30, 2023. Our audit procedures included examining adherence to policies and
procedures by the TDC’s executive office, 3406 North Roosevelt Boulevard (d/b/a Visit Florida
Keys). Because of the audit’s findings, the Internal Audit Department’s audit work was expanded
to include a review of the financial records of NewmanPR, TDC’s Public Relations Agency of
Record. The audit focused on the August 17, 2022 agreement between Monroe County and
NewmanPR including an audit of records, assets, and activities relating to the scope of services
detailed in this agreement.

The audited period was FY 2021 through FY 2023.
The scope of the audit included:

e Reviewing the TDC’s most recent competitive solicitation process for selecting
NewmanPR as its Agency of Record to ensure compliance with Monroe County’s
procurement policies and procedures;

e Randomly sampling NewmanPR’s invoices paid during the audited period to ensure
compliance with contract terms and sufficiency of supporting documentation;

e Verifying that reimbursable expenditures were eligible transactions that were properly
supported and served a valid, legal, and public purpose; and

e Reviewing the terms of NewmanPR subagency contracts to ensure that the terms and
conditions are consistent with the TDC’s marketing plan, budget, and Monroe County’s
procurement policies and procedures.
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Review of TDC’s Public Relations Competitive Solicitation

An argument can be made that an over forty-year tenure with a contractor has its benefits - the
contractor has acquired extensive experience and understanding that is particular to the entity being
provided services such as NewmanPR’s experience and knowledge for promoting the Florida
Keys. But it can also be argued that such longevity also runs the risk of creating a sense of
complacency between those executing oversight over a contractor and the contractor themselves.
In turn, the likelihood of essential checks and balances risk being eroded because the long-term
relationship that develops may be at odds with an arm’s-length business relationship. To avoid
compromising the contractual relationship as well as to instill public trust in its business decisions,
it is critical that the TDC take all precautions to fully comply with established policies and
procedures when managing these long-term relationships.

For example, given that public funds are involved in the contract, the TDC is expected to ensure
that they regularly conduct a competitive solicitation for public relation services by following the
County’s purchasing policy. The County’s purchasing policy is “. . . intended to promote actual,
honest, and effective competition and protect the taxpayers from collusive contracts, favoritism,
fraud, extravagance, and improvidence.”* The purchasing policies and procedures are governed by
Florida statutes and Monroe County Ordinances, codified in Monroe County Code. The contract
between Monroe County and TDC’s executive office, Visit Florida Keys, as well as the TDC’s
Operations Manual, requires Visit Florida Keys to adhere to Monroe County’s Purchasing Policy.

Throughout the years, TDC has conducted the required competitive solicitations for public
relations services by requesting proposals from interested public relation firms. This is oftentimes
referred to as a Request For Proposals (RFP) procurement process. The RFP process requires the
TDC to issue an RFP solicitation request that details the TDC’s needs, terms, and conditions of a
public relations agency. A selection committee evaluates and then scores each proposal as the
method for selecting the firm that best meets the TDC’s needs. Once the committee selects a firm,
the committee’s recommendation is first presented to the TDC Board for approval. If the TDC
approves, then the selection committee is tasked with negotiating a contract with the selected
vendor before the recommendation is presented to the BOCC for approval. After being approved,
a formal contract is executed that uses the detail from the proposal to define the scope of services
and the method of compensation.

Because both the TDC and the BOCC rely on the selection committee’s recommendation to make
their decision to approve a vendor’s proposal, the selection committee plays a critical role in the
integrity of the RFP process. Monroe County’s purchase policy recognizes this and requires the
following:

! See Monroe County Purchasing Policy, Revised 4/19/2023, p. 4.
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Selection committees shall be comprised of no less than three (3), and no more than seven
(7) members.

Each selection committee shall have at least one member who is employed by the
Requesting Department and at least one member who is not employed by the Requesting
Department. Depending on the technical information that may be contained in the
solicitation, the Department Director may appoint several members from his department
but no more than 2/3 of the members may be from the same department. There shall be no
consultants contracted by the County and no County Commissioners on a selection
committee. Generally, no County Attorney shall be a voting member of a selection
committee unless the County Attorney’s office is the Requesting Department.?

The selection committee is a key internal control by acting as a gatekeeper to ensure that the
solicitation is not only competitive for all vendors but also to ensure that there is an objective
review of the proposals. The ideal make-up of the selection committee members would typically
be individuals who can maintain their independence and objectivity as well possess a degree of
knowledge regarding the topic being evaluated. They are also well-positioned to add value to and
to protect the best interests of the County during the contract negotiations with the vendor.

Further, it is important that the selection committee’s work clearly demonstrates a serious effort to
seek the most competitive proposal. Otherwise, future RFP solicitations unknowingly could be
compromised because vendors may perceive that the County is not interested in, or open to,
considering all available options. As a result, qualified vendors may choose not to invest the time
or cost of preparing a proposal when the County seeks future solicitations.

The last RFP issued by the TDC for public relations services was in 2022. As described in the
solicitation document, TDC required interested vendors to prepare a proposal that was separated
into 12 sections to give respondents an opportunity to provide specifics about their proposed
services including, but not limited to, detailing the qualified and experienced staff that they would
dedicate to the TDC account, the annual agency fee needed to cover administrative costs for all
staff, the agency’s administrative facilities, the financial stability of the agency, and the agency’s
vision for promoting the awareness and image of all the Florida Keys’ destinations.

Contrary to the County’s purchasing policy, the two vendor proposals submitted in response to the
RFP were evaluated by a selection committee consisting of three long-time TDC Board members.
After evaluating and scoring the proposals, the three TDC Board members then made a formal
recommendation to the full TDC Board which included themselves. There is no documented
evidence that they recused themselves from the TDC’s decision giving the appearance that there
was no arm’s length evaluation of the vendor proposals. Moreover, the evaluation committee did

2 |bid., see Chapter 3, Section B, Item 9, pp. 17-18.



not consist of members that would provide the needed assurances to the public that the proposals
were objectively evaluated with the proper professional expertise.

To ensure that future competitive solicitations promote, both in appearance and in substance,
actual, honest, and effective competition and protect the taxpayers from collusive contracts,
favoritism, fraud, extravagance, and improvidence, we recommend that, rather than being
implied, the section in Monroe County Purchasing Policy on the selection committee be revised
to explicitly prohibit committee members, like a TDC board member, from participating on
selection committees. Since the TDC members ultimately play a decision-making role on
approving the final vendor proposal, it is important that they also are not involved in vetting the
selections for consideration.

For these reasons, as well as other issues identified later in the report, we also recommend that the
TDC conduct another competitive solicitation for public relation services immediately rather
than wait until the current NewmanPR contract expires on September 30, 2025. This will allow
the TDC to conduct a solicitation with a selection committee that complies with Monroe County
Purchasing Policy. Further, re-doing the competitive solicitation will demonstrate that the TDC is
willing to take the steps needed to build public trust and confidence in both the TDC’s processes
and the TDC’s willingness to maintain arm’s length contractual relationships.

Conducting a competitive solicitation for public relation services immediately will also address
other concerns identified during the last solicitation. Namely, in their proposal (Appendix I1),
NewmanPR listed Visit Florida Keys’ marketing director as a business reference in addition to
including a quote of support from the marketing director. Given that the marketing director
participated in the contract negotiations with NewmanPR, raises questions about the arm’s length
nature of this business relationship.
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Questionable Nature of Graphics 71

The TDC tasks the Visit Florida Keys’ senior executive, the marketing director, with the
responsibility to, “manage and monitor all TDC related advertising, website and public relations
activities with the contracted agencies and sub-agencies.”® This includes establishing processes so
that appropriate Visit Florida Keys’ personnel are reviewing and approving all vendor-related
invoices for these services to ensure that the invoice includes sufficient documentation to support
that the payment is legitimate and for an approved and valid public purpose.

Our audit testing found that NewmanPR regularly submitted invoices to the TDC requesting
reimbursement for payments they certified were made to a vendor named Graphics 71. According
to the invoices reviewed, Graphics 71 provided production, production supervision, distribution
supervision, and photography services. When submitting a reimbursement request related to
payments made to Graphics 71, NewmanPR led the TDC and the Clerk’s Office to believe that
Graphics 71 was an independent entity authorized to do business in the State of Florida. Exhibit
1 provides an example of a typical Graphics 71 invoice submitted by NewmanPR when requesting
reimbursement. Our audit testing revealed questionable practices involving NewmanPR’s use of
Graphics 71 as summarized below.

Unregqistered Business

During our audit testing, we found that NewmanPR represented, through its invoices, that Graphics
71 was an independent third-party vendor that NewmanPR regularly conducted business with on
behalf of the TDC. To confirm that Graphics 71 was a legitimate business, we traveled to the
address listed on Graphics 71’s invoice and found that:

e Graphics 71’s office suite 203-B did not exist in the building;
e Graphics 71 was not listed as a business in the building’s directory; and
e Graphics 71 was not listed as a tenant by the building’s landlord.

Because we could not identify a company operating at the location, we researched the State of
Florida’s records available on www.sunbiz.org and discovered that Graphics 71 is not an entity
registered to do business in the State, and the business name was not listed as an alias for a
registered Florida business. We also could not find business tax payment records with Miami-
Dade County for Graphics 71. We also could not find that Graphics 71 advertised its business
using a website. We next reviewed NewmanPR’s website and most recent bid proposal (see
Appendix Il), to no avail, for information on possible references about Graphics 71.

3 Exhibit A Marketing Director Job Description from Marketing Director Employment Agreement for Visit Florida
Keys.



Exhibit 1
Example of Graphics 71 Invoice

Given the lack of any information on the company, we asked the President of NewmanPR to
provide additional information. He stated that this was a company owned and controlled by him
and was created 35 years ago for services he provided directly to the firm. In a written response to
our follow-up questions, the President of NewmanPR provided additional information, stating:

“Graphics 71 was initiated as a separate entity within Stuart Newman Associates to
properly document work done by the outside the scope of work detailed in our client
contracts not only with Monroe County, but others as well. Specifically, it focuses on
photography, print production and an occasional video production project, that would
otherwise be done by an outside vendor.”*

4 October 26, 2023 Written Response from Stuart Newman, Associates, Inc., page 1 (see Appendix V).



As Exhibit 1 shows, Graphics 71’s invoice did not indicate that it had any affiliation to, or was a
division of, Stuart Newman Associates, Inc. The County requires that all vendors be properly
registered to do business in the State of Florida as well with the Internal Revenue Service. The
County and the public must have full trust and confidence that the TDC’s Agency of Record for
Public Relations will faithfully adhere to all laws and regulations as it carries out the TDC’s public
relations goals. Using a nonexistent company to request reimbursement suggests NewmanPR
regularly demonstrated a general disregard for the expenditure of public monies.

No Payments Made To Graphics 71

Under the contract provisions, NewmanPR is entitled to be reimbursed for expenses that are
included as part of the annual public relations budget approved by the TDC and the County.
Moreover, per the contract, “[t]he Firm shall have all expenses placed on invoices that have the
proper approved purchase order account number, have been paid for by the agency before being
submitted for reimbursement with product or services delivered, and follow other County
requirements for payment.”®

Our sampled invoices included signed certifications by NewmanPR stating that the agency paid
for services rendered by Graphics 71 which NewmanPR certified were paid in full, via check.
However, when we asked for evidence of the cancelled checks, NewmanPR stated:

“[flor the past several years, Sandy has been processing bills from Graphics 71, as with any other
vendor. But the check is not cashed. Our bank will not accept a check payable to Graphics 71, so
she destroys the checks.”®

Stated differently, NewmanPR knowingly submitted erroneous requests for reimbursement to the
County. NewmanPR’s bank would not accept a check payable to Graphics 71 because it was a
nonexistent company. Therefore, NewmanPR requested, received, and retained funds for a
nonexistent expense. Monroe County’s False Claims Ordinance specifically prohibits the County’s
vendors or others from “. . . knowingly causing, assisting in causing, or attempting to cause the
county to pay claims that are false, fraudulent, or inflated . . .”’

It appears that NewmanPR submitted materially misleading and inaccurate claims for
reimbursement by certifying that they had made a payment in full to a vendor that did not exist.
NewmanPR is obligated, under the terms of their contract, to only request reimbursement for
services that have been paid in full and adhere to the County’s requirements for payment.

5 Section 3, Part B of the August 17, 2022 Agreement Between Monroe County, Florida and Stuart Newman,
Associates, Inc., page 4 (see Appendix I).

& October 26, 2023 Written Response from Stuart Newman, Associates, Inc., Appendix 111, page 123, and Updated
October 26, 2023 Written Response from Stuart Newman, Associates, Inc. Appendix 11, page 127.

" Monroe County Code Article IX.



Improper Duplicate Compensation

We reviewed the County’s contract with NewmanPR and found that while photography and
production are listed as reimbursable expenses, these services are reimbursable regarding third-
party vendors. Since the contract’s definition of Key Personnel includes Mr. Newman as both the
President of NewmanPR and the TDC Account Supervisor, and Mr. Newman is also solely
responsible for work performed by Graphics 71, it is unclear how Graphics 71 services and
NewmanPR services are distinguishable. Moreover, NewmanPR’s President/TDC Account
Supervisor is solely responsible for determining when he will work as the TDC Account
Supervisor and when he will work under the Graphics 71 banner. This is especially concerning
since NewmanPR has admitted it does not follow Monroe County’s purchasing procedures when
selecting vendors to perform services (please see report section, Lack of Procurement Process).

When asked why the services provided by Graphics 71 are not covered by the scope of services in
the contract (and the associated agency fee), NewmanPR’s President argued that the services he
provides under Graphics 71 are services that are not included in the contract. Specifically:

“it focuses on photography, print production and an occasional video production project, that would otherwise
be done by an outside vendor. It is not commonplace for a PR firm to include photography and production
charges within a contract, because it is extremely difficult if not impossible to predict what is going to be
required within a budget year. To be clear, our contracts with Monroe County have never included producing
photography, print production and video production.”®

It should be noted that prior contracts between the Monroe County and Stuart Newman Associates,
Inc. did contain photography and videography provisions. Specifically, the 1989 contract required
“fulfillment of requests for stories and photographs™ and “compensation...for...photographic
development.” Similarly, the 1994 contract required the agency to “provide...research for, story
and still, video, and TV photographic development™ and “distribution of stories, photographs and
TV materials.”

As one example of Mr. Newman’s possible blurring of the lines between his role as the TDC
Account Supervisor versus his work under Graphics 71 is the July 2023 coverage of the
Hemingway Days Festival in Key West. As shown in Exhibit 2, NewmanPR submitted a Graphics
71 invoice for reimbursement for 16 hours of work: 4 hours on July 20; 8 hours on July 22; and 4
hours on July 23 at a rate of $155 per hour, plus a digital transmitter rental of $225 for a total bill
of $2,705. The Graphics 71 work was for news photography of the event plus distribution to news
wire sources and social media platforms.

8 Ibid., page 1.



Exhibit 2
Graphics 71 Invoice for 2023 Hemingway Days

Separately, in his role as the TDC Account Supervisor, Mr. Newman submitted a request for
reimbursement for his travel to Hemingway Days Festival for the same four-day period that was
listed on the Graphics 71 invoice: July 20-23, 2023. As shown in Exhibit 3, his travel
reimbursement request totaled $1,207.14 and consisted of: $941.64 in hotel costs, $100.50 in
mileage reimbursement, and $165.00 in meals. As further evidence, Exhibit 4 shows the invoice
description provided by NewmanPR to justify the reimbursement of travel expenses as public
relations-related.



Exhibit 3
Travel Reimbursement for Hemingway Days

Exhibit 4
NewmanPR Invoice 12016




In response to our questions about determining the hourly rate charged by Graphics 71,
NewmanPR stated:

“The hourly rate is only for actual time spend shooting, editing, and digital post-processing,
transmission or in production. | don’t bill travel time, lunch time, etc.”

It appears that NewmanPR received improper duplicate compensation for Mr. Newman’s
attendance at the Hemingway Days Festival. Mr. Newman worked the festival as the TDC Account
Supervisor at the same time he was working as an employee of Graphics 71.

The Graphics 71 invoice and Mr. Newman’s overlapping travel reimbursement request clearly
demonstrate Mr. Newman’s duplicative efforts during the 2023 Hemingway Days Festival. For
example, on Thursday, July 20, Mr. Newman left Islamorada at 2 pm to travel to Key West as a
NewmanPR employee. At some point on July 20", Mr. Newman turned into a Graphics 71
employee for four hours but then reverted back to a NewmanPR employee to be reimbursed for
supper and lodging. This comingling of roles that are not interchangeable occurred throughout his
four-day stay in Key West.

Mr. Newman advised us that he bills his time under Graphics 71 based on start and finish times:

“I track the hours based on a start time and a finish time. Several times, if the project goes beyond a
reasonable timeframe due to factors beyond my control — such as weather, etc. — | don’t bill for hours
not working. Other vendors do because they are on the job and have committed to the time.” 10

However, when asked for copies of his timesheets, he stated:

“I do not do written time sheets for Graphics 71 invoices.” *

As aresult, there is no documentation to support the hours charged by Graphics 71 or other support
that the invoices that are submitted are legitimate. Consequently, there are no records available to
justify the use of public funds to reimburse NewmanPR for Graphics 71 work.

We also inquired how Mr. Newman’s determined the current $155 hourly rate for his time that is
charged on the Graphics 71 invoices. In response, Mr. Newman stated:

“the hourly rate is determined based on market rates examining other shooters with the
same level of experience and knowhow.” *2

® Ibid., page 2.

10 |bid., page 3.

11 November 17, 2023 Written Response from Stuart Newman, Associates, Inc., Appendix 111, page 152.
12 October 26, 2023 Written Response from Stuart Newman, Associates, Inc., Appendix 111, page 123.



However, when asked for copies of the market analyses, Mr. Newman stated:

“I have never performed a market rate analysis. | believe our rates are more than fair.” 3

Clearly, as TDC’s Public Relations Account Supervisor, Mr. Newman is negotiating with himself,
hiring himself, supervising himself, and paying himself when he decides to hold himself out as
Graphics 71 to do work for TDC.

Put differently, NewmanPR could provide no objective justification for the rates or hours charged
by Mr. Newman and could provide no evidence that NewmanPR made any effort to ensure that
the County was given the best pricing for the services provided. It is also worth noting that Mr.
Newman charges the same rate for any service provided under Graphics 71, whether it is
photography, production, or distributing images to the media or social media platforms.

Through the issuance of a legal analysis (see Appendix 1V)**, the Monroe County Attorney is of
the view that the services NewmanPR performed under the guise of Graphics 71 are reimbursable
because the agency’s contract with the County specifically lists photography and videography
expenses as reimbursable. However, this limited legal analysis focused solely on debating whether
or not photography and videography services fall under the definition of being a reimbursable
expense and failed to address the more troubling issues involving Graphics 71:

e Using a nonexistent company as the conduit, NewmanPR claimed to have made payments
eligible for reimbursement when, in fact, the agency made no payments and, therefore,
there were no valid reimbursable expenses. NewmanPR requested reimbursement from the
County for nonexistent payments made to a nonexistent company.

¢ NewmanPR is not following Monroe County purchasing policies to ensure that the most
qualified and cost-effective third-party vendor is providing services for the TDC; and

e Graphics 71 is not registered as a fictitious name for NewmanPR or registered to conduct
business in the State of Florida.

These appear potentially to be material breaches of contract. The lack of oversight by Visit Florida
Keys’ marketing director likely created an atmosphere that led to NewmanPR submitting improper
and unjustified requests for reimbursement. It is imperative that steps be taken to address the

13 November 17, 2023, Written Response from Stuart Newman, Associates, Inc., Appendix 111, page 152.

14 1n a December 8, 2023 article, the Key West Citizen reported that at the December 6, 2023 Monroe County District
1 Advisory Council meeting, the President of NewmanPR reported that, “. . . an opinion issued by Monroe County
Attorney Bob Shillinger and vetted by the Florida Attorney General’s Office had absolved him and his firm of any
wrongdoing regarding the double billing alleged in Madok’s audit.” As discussed in this report, the County
Attorney’s limited legal analysis did not absolve NewmanPR of wrongdoing. Moreover, we could find no opinion
issued by the Florida Attorney General absolving NewmanPR of any wrongdoing.



mismanagement that has occurred under the marketing director’s watch including how to handle
the potential improper claims submitted by NewmanPR as well as eliminate all appearances of
self-dealing. It is essential that the BOCC and TDC take the needed steps to restore the public’s
trust and confidence in the TDC’s business operations. A positive first step in that direction was
the suspension of the marketing director.

In an effort to continue improving the public’s confidence in the TDC, we recommend Monroe
County take steps to address the materially irregular claims submitted by NewmanPR such as

work with an outside public relations consultant to oversee the re-bid the TDC’s Public
Relations Agency of Record contract.

*khkk
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Concerns Identified With Sampled Invoices

The TDC tasks the Visit Florida Keys’ marketing director with the responsibility to, “manage and
monitor all TDC related advertising, website and public relations activities with the contracted
agencies and sub-agencies.”™ This includes establishing processes so that appropriate Visit
Florida Keys’ personnel are reviewing and approving all vendor-related invoices for these services
to ensure that the invoice includes sufficient documentation to support that the payment is
legitimate and for an approved public purpose.

As part of our audit procedures, we selected two random samples of NewmanPR’s types of
invoices: (1) a sample of invoices for the public relations agency fee for FY 2022 and FY 2023,
and (2) a sample of expense reimbursements for FY's 2021 through 2023. Overall, we found that
NewmanPR does not adhere to the terms and conditions of its contract. As summarized below, we
found issues with the supporting documentation that was provided as well as issues with the
allowability of some of the expenditures that we sampled.

Misleading Certifications

As previously mentioned, some of NewmanPR’s invoices submitted to the TDC are requests to
reimburse expenses. It is the County’s standard practice to require vendors seeking reimbursement
to provide proof of payment as part of the supporting documentation before payment will be made.
Specifically, the County does not reimburse an expense until the vendor has provided either a copy
of a cancelled check, a bank statement, credit card statement, or a bank wire confirmation. The
reason that proof of payment must be presented before the County will pay a vendor’s
reimbursement request is to ensure that the vendor has properly followed through and paid the
expense they incurred. In other words, the proof of payment is irrefutable confirmation that the
vendor has fully honored the obligations they incurred on behalf of the County before receiving
public funds.

However, over time, this strict documentation requirement was loosened for NewmanPR when
they sought reimbursement of expenses. In lieu of proof of payment, NewmanPR was allowed to
provide a notarized statement certifying that the vendor invoices submitted for reimbursement had
been paid in full. As stated in Section 3(B) of NewmanPR’s contract with Monroe County, the
agency cannot request reimbursement of an expense until “[a]ll reimbursable expenditures . . .
have been paid for by the agency to the vendor before being submitted for reimbursement with
product or services delivered and follow other County requirements for payment.”

15 Exhibit A Marketing Director Job Description from Marketing Director Employment Agreement for Visit Florida
Keys.



For a number of years, both the TDC and the Clerk’s Office have relied on the truthfulness of
NewmanPR’s notarized statements as proof that the checks listed were cashed and cleared the
bank. Exhibit 5 provides an example of such a certification. It is not clear when the decision was
made or who made the decision to no longer require NewmanPR to provide actual proof of
payment.

Our sampling found that most certifications were misleading. In addition to the destruction of
checks made payable to Graphics 71, we found instances where checks were not paid in full as
certified and instances where the actual amount paid to a vendor were less than the amount certified
as paid.

Exhibit 5
Example of Notarized Certification




Actual Amount Paid To A Vendor Less Than Certified Amount. Our testing revealed that
NewmanPR regularly requested the TDC to reimburse the full invoice amount billed by its
European subcontractor, KBC, despite NewmanPR paying less than the full amount. For example,
as shown in Exhibit 6, NewmanPR submitted four invoices to the TDC dated August 16, 2023
and August 23, 2023, requesting to be reimbursed for payments made to KBC. Exhibit 7 shows
how much NewmanPR wired to KBC on August 16, 2023, to pay for these invoices.

Exhibit 6
NewmanPR Invoices
Requesting Reimbursement for Paid KBC Invoices
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Exhibit 6 (con’t)
NewmanPR Invoices
Requesting Reimbursement for Paid KBC Invoices

Exhibit 7
August 16, 2023 NewmanPR Bank Wire To KBC*®

16 Detailed banking account information was redacted from Exhibit 7.



As Table 2 shows, KBC’s invoices billed to NewmanPR agreed with the amount NewmanPR
invoiced TDC. While the TDC reimbursed NewmanPR for the full amount KBC invoiced, the
amount NewmanPR actually wired to KBC was less than the invoiced amount.

Table 2
KBC Invoices
Amount Invoiced
NewmanPR To TDC For
Invoice Number Reimbursement
12032 $ 18,750.00
12034 411.58
12034 10,209.48
12038 18,627.52
12039 4,909.09
Amount Billed To TDC By NewmanPR $52,907.67
Amount Wired To KBC By NewmanPR 52,872.67
Amount Overbilled By NewmanPR $ 35.00

We found that NewmanPR retains $35 from every wire sent to KBC to recoup the banking wire
fee. While this appears to be an agreed-upon arrangement between NewmanPR and KBC, it is not
an agreed-upon arrangement between NewmanPR and the TDC. Banking charges of this nature
are not an allowable cost reimbursed by the County. This is a cost of doing business that
NewmanPR is expected to assume and not pass on to the County for reimbursement. Submitting
an invoice for reimbursement with an inaccurate amount is not transparent and could be construed
as an intent to mislead by NewmanPR.

Checks Not Paid As Certified. From our sample, we found a recurring pattern where NewmanPR
requested TDC reimburse expenditures that were not yet paid in full even though NewmanPR
certified that they were paid in full. To provide an example of this prevalent practice, Exhibit 8
shows that NewmanPR certified that their invoice 11878 was paid in full at the time they submitted
the request to the TDC for payment.
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Exhibit 8
Certification That Invoice 11878 Was Paid In Full As of February 28, 2023

As Exhibit 9 shows, NewmanPR’s invoice 11878 was dated February 28, 2023.

Exhibit 9
NewmanPR Invoice 11878
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Exhibit 10 shows that the date of the check written to NewmanPR’s vendor was February 28,
2023 while the cancelled check shows that this invoice was not negotiated until March 15, 2023;
fifteen days after the date that NewmanPR certified the check being paid.

Exhibit 10
NewmanPR Check 1278 Cashed March 15, 2023

After the audit turned up repeated instances where NewmanPR’s certifications were unreliable,
the Clerk’s Office took immediate action to require all TDC’s vendors requesting reimbursement
of expenses, including NewmanPR, to comply with the County’s proof of payment documentation
requirements. Given the materiality of this audit’s findings, the Clerk’s Office will no longer
accept NewmanPR’s signed certification as evidence payments were made to vendors in full.

Moving forward, we recommend the TDC critically review NewmanPR’s reimbursement
requests to ensure that NewmanPR is requesting reimbursement for only expenses that have
been paid in full and is requesting reimbursement for only allowable expenses. Further, we
recommend the BOCC take appropriate actions to address NewmanPR’s potential breach of
contract for submitting unallowable reimbursement requests for payment.

Invoicing Before Services Rendered

NewmanPR is paid a monthly public relations agency fee. This fee represents compensation “. . .
for the performance of all public relations staffed services outlined within the Scope of Services
as defined by this Agreement and the approved fiscal year Marketing Plan . . .”*" The contract

17 Section 3, Part A of the August 17, 2022 Agreement Between Monroe County, Florida and Stuart Newman,



further states that NewmanPR “. . . shall submit to the TDC monthly billings in arrears for one-
twelfth (1/12) of the annual agency fee.”*® In FY 2023, the annual agency fee was $733,688, or
$61,140.67 monthly.

Our review of invoices found that NewmanPR frequently requested payment of the agency fee
earlier than allowed by the contract. Moreover, as shown in Table 3, some invoices were sent
weeks early.

Table 3
NewmanPR Agency Fee Billings
Invoice Month Services Actual Earliest Allowable Days Invoiced
Number Provided Invoice Date Invoice Date Early
11435 November 2021 11/10/2021 12/01/2021 21
11708 September 2022 09/07/2022 10/01/2022 24
11770 November 2022 11/01/2022 12/01/2022 30
11969 July 2023 07/05/2023 08/01/2023 27
12050 September 2023 09/01/2023 10/01/2023 30

When asked why NewmanPR does not submit their agency fee in arrears as required, NewmanPR
replied that it has been their practice to invoice for the monthly fee in the middle of the month so
they will be paid by the end of the month. However, their desire to be paid by the end of the month
before services have been fully rendered is in direct conflict with the terms of their agreement with
the County.

Our sample found other instances where NewmanPR regularly submitted reimbursement requests
before services were fully rendered; primarily, the monthly stringer/web editor services. Stringer
services are services provided by correspondents who provide writings on assigned markets of the
Florida Keys (e.g., Lower Keys/Key West, Upper Keys/Middle Keys, LGBTQ+ market). The web
editor is responsible for overseeing the editorial content of the TDC’s website and social media
accounts.

Of the 21 stringer and web editor reimbursement requests sampled, NewmanPR submitted 15
requests (71.4 percent) before the services were delivered. As shown in Table 4, NewmanPR
regularly submitted these subcontractor invoices several days before services were delivered.

Associates, Inc., page 4 (see Appendix 1).
18 |bid., page 4.
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Table 4
NewmanPR Requests for
Reimbursing Stringer Services

Invoice Month Services Actual Earliest Allowable Days Invoiced

Number Provided Invoice Date Invoice Date Early
11196 November 2020 11/17/2020 12/01/2020 13
11269 March 2021 03/16/2021 040/1/2021 14
11298 May 2021 05/11/2021 06/01/2021 20
11551 April 2022 04/13/2022 05/01/2022 17

When asked why NewmanPR submits these subcontractor invoices before services are fully
rendered, the response was identical to the pre-billing of its agency fee. Basically, it is the agency’s
standard practice to ensure that they are paid by the end of the month that the services were
provided rather than waiting to be paid in arrears. However, this is in conflict with the terms of
NewmanPR’s contract with Monroe County.

It is not clear why NewmanPR is allowing its subcontractors to invoice before they render services.
Allowing their subcontractors to pre-bill gives the appearance that NewmanPR is not properly
managing these subcontractors. It leaves the impression that NewmanPR is simply rubberstamping
these invoices for payment. Submitting the stringers’ invoices before services have been rendered
demonstrates a level of complacency on behalf of NewmanPR and, as a result, the appearance
agency may not even be confirming that services have been performed or have been performed
sufficiently.

As TDC’s Public Relations Agency of Record, the County expects NewmanPR to be critically
managing and evaluating the performance of these subcontractors including verifying that they are
properly performing their services before making payment. Once NewmanPR verifies services
have been fully delivered, the agency should then pay these subcontractors. Once it can
demonstrate that the services have been rendered and paid in full, NewmanPR is then entitled to
request reimbursement from the County.

The TDC needs to ensure that its Public Relations Agency of Record is fully complying with the
terms of its contract including ensuring that services are fully rendered before requesting
reimbursement. We recommend that TDC require NewmanPR to bill in arrears, provide
evidence that services have been fully rendered, and have been paid in full before requesting
reimbursement from the County.

No Documentation To Substantiate Performance

In accordance with the contract between Monroe County and NewmanPR, the agency is to
subcontract with Keys-based individuals to provide for an Upper Keys/Middle Keys stringer,
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Lower Keys/Key West stringer, and an LGBTQ+ market stringer. In addition, NewmanPR
maintains a subcontract with a social media/web editor. We reviewed the contracts between the
stringers/web editor and NewmanPR.

Each subcontract requires reporting:

e The LGBTQ+ contract requires monthly reports of all activities expended on behalf the
TDC.

e The Lower Keys/Key West stringer contract requires a monthly report of all activities and
hours expended on behalf of the agency.

e The Upper Keys/Middle Keys stringer contract requires contributions to the agency’s six-
week report of all activities expended on behalf of the TDC.

We requested copies of the reports for the Keys stringers for October 2022 through October 2023
and the LGBTQ+ stringer for January 2022 to April 2023. The response from NewmanPR’s
President/TDC Account Supervisor stated:

“In order to streamline the process and keep our stringers engaged in work that benefits
TDC, we no longer require monthly reports from them. Rather, we meet via Zoom twice a
week to evaluate the status of projects and work needed and completed. In the end, all work
is reflected in our six-week reports to the TDC and District Advisory Committees.” *°

We next reviewed the information contained within the TDC meeting packets and found that, while
there are passing references to stringers and the web editor, there is not sufficient information to
identify the work performed by each contractor to substantiate their performance or the number of
hours worked.

This is concerning since two of the subcontracted stringers serve in dual roles. The Upper
Keys/Middle Keys stringer also is subcontracted to serve as TDC’s social media/web editor.
Likewise, the Lower Keys/Key West stringer is engaged by NewmanPR also to be TDC’s Senior
Account Executive. As required by Section 2(A) of its contract with Monroe County, NewmanPR
is obligated to provide key personnel, such as a Senior Account Executive, as part of its agency
fee.

Even more concerning is that the scope of services required of the Lower Keys/Key West stringer
(see Appendix IV) is almost indistinguishable from the scope of services required of NewmanPR’s
Senior Account Executive (see Appendix V). If there is no documentation of hours expended to
support the duplicative work performed under each of these subcontracts, it is difficult to
understand why any of the work performed would qualify as reimbursable.

19 November 17, 2023 Written Response from Stuart Newman, Associates, Inc., Appendix 111, page 152.



As part of our standard audit procedures, we requested copies of NewmanPR’s payroll records as
allowed by the terms of its contract with Monroe County. However, NewmanPR was not able to
provide the requested time records or related payroll records as explained by NewmanPR’s
attorney:

“All of NewmanPR’s employees are salary/exempt and do not turn in payroll timecards. . .
Additionally, Key Personnel assigned to the NewmanPR clients or jobs do not maintain time sheets
or job cards where they identify time associated with performing tasks for specific clients and the
contract with the County does not require them to do so.” %

Despite NewmanPR’s conclusion that their contract with the County does not require them to
maintain time sheets or job cards, Section 7 of the contract specifically states, “Contractor shall
maintain all books, records, and documents directly pertinent to performance under this agreement
in accordance with generally accepted accounting principles.”? Payroll records that were
requested for this audit are a standard expectation of any contractor who does business with the
County.

Moreover, without sufficient records, we were unable to determine if the County is receiving a
reasonable amount of work for the contracted amount and if the dual roles/contracts are a
reasonable business decision. In addition, NewmanPR is required to maintain: “subcontract files”,
“correspondence”, and *“any other supporting evidence...to substantiate charges related to [the]
agreement.” The absence of records related to the agreement appears to be a material breach of the
contract and, in turn, provides the appearance of unjustified compensation.

We recommend the TDC require NewmanPR to provide supporting time records and activity
reports for its subcontractors that clearly document and differentiate the work of the dual-role
staff. We also recommend the TDC consider discontinuing the practice of allowing NewmanPR
to be reimbursed for staff who also perform similar duties paid for through its agency fee.

Questionable Costs and Documentation

As part of our testing, we reviewed the expenses reimbursed to NewmanPR to verify allowability,
reasonableness, and whether they served a valid public purpose. Further we reviewed the
documentation submitted by NewmanPR to confirm that the documentation supported the
expense. Our review found instances of questionable documentation used to support the
reimbursement request as well as instances where reimbursed expenses appeared to be not
allowable.

20 December 21, 2023 Email Response from Stuart Newman, Associates, Inc., Appendix 111, page 148.

21 Section 7 Contractor’s Financial Records and Right to Audit, August 17, 2022 Agreement Between Monroe
County, Florida and Stuart Newman, Associates, Inc., page 6 (see Appendix I).



Questionable Documentation. Our review included an example where NewmanPR submitted a
reimbursement request for a hotel stay in Key West for two nights. The purpose of the two-night
stay was for NewmanPR’s media manager to assist a travel writer which is an expected and
reasonable expenditure to be incurred and subsequently reimbursed.

As shown in Exhibit 11, NewmanPR originally submitted an invoice to the TDC to be reimbursed
$774 for the media manager’s lodging. On October 5, 2023, the TDC submitted this lodging
invoice to the Clerk’s Office for payment. The lodging invoice was dated October 1, 2023, for
occupying the hotel’s Green Room. The Clerk’s Office sent the invoice back to the TDC
questioning why the lodging invoice did not have the media manager’s name as the room’s
occupant. The guest’s name on the lodging invoice was neither the name of the media manager
nor the travel writer.

On October 6, 2023, the TDC resubmitted the reimbursement request to the Clerk’s Office with a
revised invoice with the media manager’s name as shown in Exhibit 12. Upon review of the new
submission, the Clerk’s Office discovered that the invoice was an exact replica of the original
invoice with the only change to the guest’s name as evidenced by the confirmation code being the
same as the original invoice submitted. The guest’s name was changed from the unknown person
to the media manager’s name. The re-submitted receipt left the impression that the original receipt

could have been improperly altered.
Exhibit 11
Original Supporting Documentation
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Exhibit 12
Revised Lodging Invoice — Second Submission

Adding confusion, when reviewing the trip itinerary provided by NewmanPR, it was discovered
that the lodging invoice’s confirmation code was listed as being another party’s room and a
different confirmation code was assigned to the media manager. This discrepancy suggested that
the invoice was not actually the media manager’s invoice. Neither NewmanPR nor the TDC
provided any explanation or documentation for the changes in the name, why the individual on the
original invoice was not on the itinerary, and why the itinerary reflected a third person who should
be on the invoice. Moreover, no proof of payment was provided. The invoice was returned for a
second time.

To gain an understanding of what may have transpired for this lodging stay, we contacted the hotel
directly to ask how they do reservations and invoicing. We also asked the hotel if they could
confirm whether NewmanPR’s media manager stayed at their hotel on the dates indicated.

The hotel stated that their system only identifies who reserved the room, not who stayed in the
room. Therefore, any invoice generated would not reflect the actual lodger’s name if they did not
make the reservation. We also discovered that the name on the invoice was the hotel’s public
relations agent and, when asked, the hotel confirmed that the agent made the room arrangements
on behalf of NewmanPR and the travel writer. The hotel explained they provided one



complimentary room and one room at a discounted price. The hotel could not identify which
individual stayed in which room. Thus, it appears as if the invoice was modified to reflect
NewmanPR’s media manager rather than the unaffiliated party. Again, it appears that the lodging
invoice was altered.

On December 7, 2023, the TDC resubmitted the reimbursement request a third time. This time, a
different lodging invoice was submitted for the media manager’s stay (see Exhibit 13). As part of
this submission, NewmanPR also provided evidence that the agency had an actual out-of-pocket
expense of $669.72.

The resubmitted lodging invoice, dated as being issued on December 4, 2023, now showed that
the hotel’s Yellow Room, rather than Green Room, was occupied by NewmanPR’s media
manager. The revised invoice also showed a different confirmation code from the previous lodging
invoice. This time, the confirmation code matched the confirmation code listed for the media
manager on the trip’s itinerary. More importantly, the resubmitted lodging invoice reflected a
charge of $669.72 which is $104.28 less than the original invoice submitted by NewmanPR.

Exhibit 13
Revised Lodging Invoice — Third Submission




In another example of problematic documentation, NewmanPR submitted a reimbursement
request for a $20.08 gratuity paid by one of its media managers for a dinner for a social media
influencer (Exhibit 14). The documentation indicated this dinner was on September 12, 2023,
from 8 PM to 9:08 PM.

Exhibit 14
NewmanPR Gratuity Reimbursement Request

The second receipt, which does show payment of a gratuity, is dated two days later, September 14,
2023, at 3:58 PM (Exhibit 16). The $20.08 receipt supports the purchase of a sparkling water for
$1.08 and a $19 tip. However, the credit card number on the second receipt is not the same card
number as the first receipt and the first receipt already reflects a $1.08 charge. NewmanPR did not
provide an explanation for all the noted discrepancies and inconsistencies as part of its
reimbursement submission.

Rather, on a separate NewmanPR invoice, we subsequently discovered a brief explanation of the
circumstances surrounding the September 12" meal: the social media influencer did not understand
that a gratuity is expected when given a complimentary meal. After being contacted by the
restaurant, NewmanPR agreed to cover the gratuity. While this explanation appears reasonable, it
also confirms that the gratuity is not an allowable reimbursable expense. The influencer’s itinerary
for the trip specifically states that tips and gratuities are the responsibility of the influencer, not the
County. It is not the responsibility of the County to cover the oversights and mistakes made by
NewmanPR’s staff or the social media influencer.



Exhibit 15
Meal Receipt dated 9/12/2023

Exhibit 16
Receipt for Purchase of Water dated 9/14/2023

We want to emphasize the main issue is not the amount of the questionable reimbursement request
but NewmanPR’s willingness to submit questionable receipts to support their requests for
reimbursement rather than simply provide a transparent explanation for unusual or extraordinary
transactions.

Questionable Reimbursed Expenses. Our invoice testing also uncovered instances where
NewmanPR was reimbursed for unallowable costs per the contract with Monroe County or per
NewmanPR’s contracts with its subcontractors. These unallowable costs ranged from minor to
material. For example, NewmanPR’s subcontractor agreements specifically state that insurance
costs for rental cars are not reimbursable. However, NewmanPR regularly reimbursed its
subcontractors for this type of expenditure.



Another example is where a NewmanPR’s subcontractor attended a conference and billed both the
conference registration fee plus $608 in meal per diem for the duration of the conference. In turn,
NewmanPR sought reimbursement for these expenses from the TDC. However, upon further
review, the conference’s registration fee included all meals. Florida statutes clearly prohibits
payment of per diem if the cost of the meals is covered by the registration fee.

Similarly, NewmanPR inappropriately and regularly invoiced the TDC to be reimbursed for the
LGBTQ+ stringer’s attendance at Key West Business Guild events. The contract between the
LGBTQ+ stringer and NewmanPR pays the stringer a flat monthly rate of $2,350 to perform a
variety of duties including representing NewmanPR at meetings of the Key West Business Guild.
Since attendance at the Key West Business Guild meetings is clearly identified under
NewmanPR’s scope of services as a service to be provided as part of their annual agency fee, these
expenses should not have been reimbursed by the TDC.?

A final example of unallowable costs was an expenditure related to a contract NewmanPR signed
in June 2022 for a TV show to film an episode in the Florida Keys. The contract included
reimbursement for a meal per diem of up to $55 per day for six people for six days which is a
maximum expense of $1,980. However, the company billed NewmanPR for seven people at a rate
of $75 per day for a total of $3,150. Beyond the meal per diem expense, the company also billed
NewmanPR for parking ($142.66) and one extra airfare ($408.59). Because NewmanPR did not
adhere to the terms of its contract with the production company, the agency invoiced and was paid
$1,721.25 in unallowable costs.

In isolation the issues discovered in our sampling may appear to be of no significance. However,
the errors and inaccuracies our audit sample uncovered in NewmanPR’s invoices, when considered
as a whole, demonstrate a fiscal arrogance on the part of the vendor as well as a lack of regard for
the expenditure of public funds.

Further, the intent of randomly sampling NewmanPR invoices was to determine the reasonableness
and validity of the invoices presented to the TDC for payment. From the number of errors noted
in our limited sampling, it appears that the deficiencies are widespread and the controls the TDC
currently has in place do not effectively monitor and identify questionable and/or unallowable
expenditures being submitted with NewmanPR reimbursement requests. Therefore, we
recommend the TDC generate purchase orders to monitor/track NewmanPR’s activities
approved in TDC’s annual marketing plan as well as monitor/track NewmanPR’s subcontracts.

Purchase orders would provide a check that only allowable expenditures are incurred. This is
because a purchase order would require NewmanPR to provide documentation upfront such as

22 Section 2 Scope of Services, Part M of the August 17, 2022 Agreement Between Monroe County, Florida and
Stuart Newman, Associates, Inc., page 4 (see Appendix I).



agreements, arrangements, and estimated expenditures before these trips take place so there is an
overall understanding of what to expect when reimbursement requests are submitted. Likewise,
TDC could generate an annual purchase order for each of NewmanPR’s subcontractors. This will
ensure that all parties, including the TDC and the Clerk’s Office, are familiar with the terms and
conditions of these agreements.

Finally, Section 7 of NewmanPR’s contract with Monroe County states, “If any auditor employed
by the Monroe County or County Clerk determines that monies paid to Contractor pursuant to this
Agreement were spent for purposes not authorized by this Agreement, the Contractor shall repay
the monies together with interest calculated pursuant to Section 55.03, F.S., running from the date
the monies were paid to the Contractor.” In accordance with this contract provision, we
recommend, at a minimum, NewmanPR be required to repay with interest all unallowable costs
that were identified as part of our audit testing. We also recommend Monroe County seek
monetary recovery from NewmanPR as well as impose other available sanctions against this
vendor as allowed by state and local laws.

Lack of Procurement Process

As TDC’s Public Relations Agency of Record, NewmanPR is given the authority to subcontract
for certain services such as international or special market public relations agencies. As indicated
in their contract with Monroe County, NewmanPR is expected to procure these contracts consistent
with Monroe County’s Purchasing Policy. As discussed earlier, the County’s purchasing policies
and procedures are designed to secure economy in the expenditure of County funds and are
intended to promote actual, honest, and effective competition and protect the taxpayers from
collusive contracts, favoritism, fraud, extravagance, and improvidence. It is incumbent upon the
Agency of Record to adhere to similar procedures when entering into contractual arrangements on
behalf of the TDC and the County. Further, it is the responsibility of the Visit Florida Keys’
marketing director to, “manage and monitor all TDC related advertising, website and public
relations activities with the contracted agencies and sub-agencies.”?

Table 5 provides a listing of some of NewmanPR’s subcontractors. As is evidenced from this
listing, a material amount of public funds is paid to these subcontractors; over $600,000 annually.
As a result, there is an expectation that the Visit Florida Keys’ marketing director is ensuring that
NewmanPR is adhering to purchasing policies that are consistent with the County’s purchasing
policies.

23 Exhibit A Marketing Director Job Description from Marketing Director Employment Agreement for Visit Florida
Keys.



Table 5
Listing of NewmanPR Subcontractors
Services Annual Current Contract
Subcontractor Provided Cost Period
KBC Public relation services for the | $225,000 plus 10/01/2022 to
United Kingdom/Europe reimbursement of expenses | 09/25/2025
LMA Communications Public relation services for $15,000 plus reimbursement | 10/01/2023 to
Canda of expenses 09/25/2025
Public relation s.erV|ces for $60,000 up to a maximum of 01/01/2023 to
Claasen Germany, Austria, and $210,000 plus
. . 09/30/2025
Switzerland reimbursement of expenses
. . . - 09/01/2023 to
Agility PR Solutions Media monitoring $9,035 08/31/2024
Carol Shaughness Stringer services for Lower $55,500 plus travel and 10/01/2022 to
g y Keys and Key West expense reimbursements 09/30/2025
. . . $44,520 plus travel and 10/01/2022 to
| Shaugh Public Rel .
Carol Shaughnessy ublic Relations Services expense reimbursements 09/30/2025
. Digital marketing for travel 10/01/2023 to
Dragon Trail industry $2,400 plus expenses 09/30/2024
30 Nell Modvs Stringer services for Upper $36,000 plus travel and 10/01/2022 to
y Keys and Middle Keys expense reimbursements 09/30/2025
30 Nell Modvs Web Editor/Social Media $57,000 plus travel 10/01/2022 to
¥ Services reimbursements 09/30/2025
. . Stringer services for LGBTQ+ 05/01/2023 to
Daniel Gilbert market $28,200 09/30/2025
. Florida Keys TV streaming 11/21/2022 to
Crawford Entertainment channel hosting/maintenance $72,000 09/30/2025
Minimum Annual Cost $604,655

When we asked NewmanPR for a copy of their procurement policy and the bid process they follow
for securing these contractual services, NewmanPR was unable to provide us with a written policy.
Rather, their response to our request was:

“Our philosophy is to be as cost-effective as possible without sacrificing quality. We
endeavor to use Florida Keys-based vendors whenever possible, especially when quality is
likely to be the same.”

When asked the procurement process followed for selecting international firms, NewmanPR could
not provide documented procedures that confirmed the steps followed were consistent with
Monroe County’s purchase policy. Their response was:

“Again, we are blessed that our international firms have longevity and have the product
knowledge and expertise to carry out the job. When Stuart Newman, Associates, Inc.,
submitted its response to Monroe County’s ‘Request for Competitive Solicitation’ in
March 2022, both KBC and LMA were included as firms that would spearhead
UK/European and Canadian public relations representation.”



It is true that NewmanPR’s proposal identified these vendors as their current subcontractors at the
time of TDC’s competitive solicitation. However, since the submission of the proposal,
NewmanPR’s contracts with these subcontractors had expired. Therefore, NewmanPR was
obligated, at a minimum, to obtain quotes from qualified vendors. No documentation was provided
to support that this happened.

Many of these subcontractors have been NewmanPR’s subcontractors for decades. If there is no
arm’s length procurement process followed, these long-term relationships can give the appearance
of being too cozy and possibly collusive. To ensure that NewmanPR is subcontracting, both in
appearance and in substance, with the most qualified international public relations agencies to
serve to Monroe County and the TDC, it is important that a proper procurement process be
followed.

To ensure that NewmanPR’s subcontractors are properly vetted, we recommend Monroe County
require NewmanPR to adhere to Monroe County’s purchasing policies for securing
subcontractor services. One option that Monroe County may consider is requiring the TDC to
immediately cancel all of NewmanPR’s subcontracts and hire an independent public relations
consultant that can assist in overseeing the proper procurement of these critical services.

Lack of TDC Management Oversight

To adhere to the provisions of Monroe County Code Section 23-199(d), Visit Florida Keys
employs a marketing director who reports, “. . . directly to the Monroe County Tourist
Development Council and indirectly to the BOCC.”?* The marketing director is expected to
execute, “. . . the goals, objectives, and policies set by the TDC with the Chairman of the TDC or
his designee.”®® The marketing director’s responsibility “. . . encompasses all staffing by
organizing and managing Visit Florida Keys’ personnel and all agencies of record . . .”% along
with assuming responsibility for financial management of the not-for-profit.

The issues identified in our sample of NewmanPR invoices — the misleading certifications;
invoicing before services have been fully rendered; no documentation to substantiate performance;
questionable costs; questionable supporting documentation; and a lack of procurement process —
stem from the marketing director not effectively managing the TDC’s Public Relations Agency of
Record in addition to NewmanPR’s apparent willingness to take advantage of the lack of
management oversight.

24 Exhibit A, Marketing Director Job Description, to Visit Florida Keys Marketing Director Employment
Agreement, page 8.

2 |bid., page 8.

% |bid., page 8.



The marketing director is responsible for putting procedures and controls in place to ensure Visit
Florida Keys’ staff are trained and have the tools to fully review TDC’s invoices before submitting
them to the Clerk’s Office for payment processing. The marketing director also is responsible for
conducting a final review and sign off of the Agencies of Record’s invoices approving that
payment can be made. Because of the serious deficiencies and inconsistencies discovered during
our audit testing as a result of dereliction of duty, we do not believe this to be simply a training
issue.

Rather, the issues the audit uncovered appear to be culturally ingrained in the TDC’s business
operations. The marketing director does not appear to have the independence to provide the needed
checks and balances for managing these complex and competing relationships. Further
exacerbating the situation is the long-term nature of TDC’s relationships with its Agencies of
Record. There is an appearance that the marketing director may have become too complacent and,
as a result, is not protecting the taxpayers because she may not be providing much needed arm’s
length oversight of these contractors.

The TDC recently took positive first steps in restoring the TDC’s reputation by suspending the
marketing director. Given the severity of the audit findings, we recommend that the BOCC work
with the TDC to consider all available options on how to best to proceed to fully restore the
public’s trust and confidence in the TDC’s business operations. A possible solution for the
BOCC to consider is ending the County’s contract with Visit Florida Keys and set up the TDC’s
administrative structure as a County department under the oversight and control of the County
Administrator.

*kk*k



Appendix |

Current Contract Between
Monroe County
And
NewmanPR






























~ 52 ~
























Appendix Il

NewmanPR
Proposal
In Response to
Monroe County’s
Request for Proposals
2021-2022






~ 62 ~




























































~ 82 ~






























~ 02 ~
























~ 100 ~



~ 101 ~



~ 102 ~



~ 103 ~



~ 104 ~



~ 105 ~



~ 106 ~



~ 107 ~



~ 108 ~



~ 109 ~



~ 110 ~



~ 111 ~



~ 112 ~



~ 113 ~



~ 114 ~



~ 115~



~ 116 ~



~ 117 ~



~ 118 ~



~ 119 ~



~ 120 ~



~ 121 ~



~ 122 ~



~ 123 ~



~ 124 ~



~ 125 ~



Appendix 11

NewmanPR
Written Responses
To Auditor Questions

~ 126 ~



October 26, 2023 Written Response to Auditor Questions
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Updated October 26, 2023 Written Response to Auditor Questions
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NewmanPR Accountant Emails Responding To Auditor Questions
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November 17, 2023 Written Response to Auditor Questions
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Following is NewmanPR’s response to the audit report. Because we have fundamental
disagreements with statements made by the auditee in the response, we are compelled to provide
the following clarifications so the public has a full understanding of the Clerk’s responsibilities as
the County’s auditor and comptroller as well as an understanding of the audit.

The Florida Constitution tasks the Clerk’s Office with being the County’s auditor. In this role, the
Clerk is expected to protect the County’s assets and ensure funds are being expended for a valid,
legal, and public purpose. To that end, the Clerk’s Internal Audit Department conducts audits and
issues audit reports that identifies its findings as well as make recommendations, as needed, on
how to strengthen controls over the management of the County’s assets. Similarly, as the County’s
comptroller, the Clerk also conducts audits of vendor invoices submitted for payment by County
departments (including the TDC) to ensure that payments comply with the terms of the vendor’s
contract in addition to applicable law, policies, and procedures.

As detailed on Page 2 of the auditee’s response, following is a summary of the auditee’s stated
positions and our corresponding responses:

(1) Statement: The Audit Contains false statement of fact. Response: This assertion is false.
Audits, by their nature, do not make statements of fact. Audits express conclusions based on
the evidence observed or examined by the auditor.

(2) Statement: The Audit expresses erroneous legal opinions regarding the requirements of the
Contract which the Clerk’s Office is not licensed nor qualified to express. Response: This
position is false. This is an audit report which expresses findings based on an audit program;
the Clerk does not render legal opinions.

(3) Statement: The Audit report expresses opinions on matters which are not appropriate for an
audit and/or an audit of NewmanPR. Response: This position is not valid. The Clerk, as the
County’s auditor, is expected to audit any entity expending taxpayer funds, no matter whether
the entity is a County Department or a third-party vendor. The purpose of the audit is to
reassure the public that the entity is expending the funds for a valid, legal, and public purpose.

(4) Statement: The performance and issuance of the audit by the Clerk’s office is improper and
in violation of any applicable auditing professional standards because the office lacks the
required independence. Response: This position is not valid. The audit was conducted in
accordance with generally accepted government auditing standards. Those standards require
that we plan and perform the audit to obtain sufficient and appropriate evidence to provide a
reasonable basis for our findings and conclusions based on the audit objectives. The evidence
obtained provides a reasonable basis for the audit’s findings.

KEY WEST MARATHON PLANTATION KEY
500 Whitehead Street 3117 Overseas Highway 88770 Overseas Highway
Key West, Florida 33040 Marathon, Florida 33050 Plantation Key, Florida 33070
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The following provides further clarifications of misleading claims made in the auditee’s response.

Graphics 71. The auditee’s response presents a lengthy discussion about businesses using
fictitious names as a smokescreen to hide the real issues involving Graphics 71. Whether a
fictitious name is properly used by a business or whether a business is properly registered with the
State of Florida are not the audit’s primary findings. Rather, checks made payable to Graphics 71
by NewmanPR were presented to the County as legitimate reimbursements of expenditures paid
to a third-party vendor. NewmanPR was not entitled to be reimbursed because NewmanPR did not
make the payments as they certified because, as stated by the Auditee, Graphics 71 is one and the
same as NewmanPR.

Clerk’s Input into NewmanPR Contract. The auditee’s response claims the Clerk has input into
the design and contents of NewmanPR’s contract with Monroe County. This is a false statement.
The Clerk had no role in crafting or approval of NewmanPR’s contract with the County.

County Attorney’s Opinion. The auditee’s response states that the Clerk provided an
inappropriate response to the County Attorney’s opinion and runs afoul of professional standards.
This is a false statement. The audit took no issue with the County Attorney’s opinion. It simply
stated that the County Attorney’s legal analysis was limited in its scope and had no bearing on the
audit’s findings regarding NewmanPR’s handling of reimbursed expenditures.

Misleading Certifications. The auditee’s response presents a lengthy discussion regarding when
a check is paid but stays silent to the claim of misleading certifications submitted by NewmanPR.
The arguments presented are not relevant to the audit’s findings. The County and the TDC relied
on the truthfulness of NewmanPR’s notarized statement as proof the checks listed were cashed
and cleared the bank as required by County policy. The audit found that these notarized statements
were false.

*khkk

~ 171 ~



~ 172 ~



~ 173 ~



~ 174 ~



~ 175~



~ 176 ~



~ 177 ~



~ 178 ~



~ 179 ~



~ 180 ~



~ 181 ~



~ 182 ~



~ 183 ~



~ 184 ~



~ 185 ~



~ 186 ~



~ 187 ~



